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316.066. Written reports of crashes
 (1) The driver of a vehicle which is in any manner involved in a crash resulting in bodily injury to or death of any person or damage to any vehicle or other property in an apparent amount of at least $500 shall, within 10 days after the crash, forward a written report of such crash to the department or traffic records center.  However, when the investigating officer has made a written report of the crash pursuant to paragraph (3)(a), no written report need be forwarded to the department or traffic records center by the driver.

 (2) The receiving entity may require any driver of a vehicle involved in a crash of which a written report must be made as provided in this section to file supplemental written reports whenever the original report is insufficient in the opinion of the department and may require witnesses of crashes to render reports to the department.

 (3)(a) Every law enforcement officer who in the regular course of duty investigates a motor vehicle crash:

 1. Which crash resulted in death or personal injury shall, within 10 days after completing the investigation, forward a written report of the crash to the department or traffic records center.

 2. Which crash involved a violation of s. 316.061(1) or s. 316.193 shall, within 10 days after completing the investigation, forward a written report of the crash to the department or traffic records center.

 3. In which crash a vehicle was rendered inoperative to a degree which required a wrecker to remove it from traffic may, within 10 days after completing the investigation, forward a written report of the crash to the department or traffic records center if such action is appropriate, in the officer's discretion.

However, in every case in which a crash report is required by this section and a written report to a law enforcement officer is not prepared, the law enforcement officer shall provide each party involved in the crash a short‑form report, prescribed by the state, to be completed by the party.  The short‑form report must include, but is not limited to:  the date, time, and location of the crash;  a description of the vehicles involved;  the names and addresses of the parties involved;  the names and addresses of witnesses;  the name, badge number, and law enforcement agency of the officer investigating the crash;  and the names of the insurance companies for the respective parties involved in the crash.  Each party to the crash shall provide the law enforcement officer with proof of insurance to be included in the crash report.  If a law enforcement officer submits a report on the accident, proof of insurance must be provided to the officer by each party involved in the crash.  Any party who fails to provide the required information is guilty of an infraction for a nonmoving violation, punishable as provided in chapter 318 unless the officer determines that due to injuries or other special circumstances such insurance information cannot be provided immediately.  If the person provides the law enforcement agency, within 24 hours after the crash, proof of insurance that was valid at the timeof the crash, the law enforcement agency may void the citation.

 (b) One or more counties may enter into an agreement with the appropriate state agency to be certified by the agency to have a traffic records center for the purpose of tabulating and analyzing countywide traffic crash reports.  The agreement must include:  certification by the agency that the center has adequate auditing and monitoring mechanisms in place to ensure the quality and accuracy of the data;  the time period in which the traffic records center must report crash data to the agency;  and the medium in which the traffic records must be submitted to the agency.  In the case of a county or multicounty area that has a certified central traffic records center, a law enforcement agency or driver must submit to the center within the time limit prescribed in this section a written report of the crash.  A driver who is required to file a crash report must be notified of the proper place to submit the completed report.  Fees for copies of public records provided by a certified traffic records center shall be charged and collected as follows:

 For a crash report ............................................. $2 per copy.

 For a homicide report ......................................... $25 per copy.

 For a uniform traffic citation .............................. $0.50 per copy.

The fees collected for copies of the public records provided by a certified traffic records center shall be used to fund the center or otherwise as designated by the county or counties participating in the center.

 (c) Crash reports required by this section which reveal the identity, home or employment telephone number or home or employment address of, or other personal information concerning the parties involved in the crash and which are received or prepared by any agency that regularly receives or prepares information from or concerning the parties to motor vehicle crashes are confidential and exempt from s. 119.07(1) and s. 24(a), Art. I of the State Constitution for a period of 60 days after the date the report is filed.  However, such reports may be made immediately available to the parties involved in the crash, their legal representatives, their licensed insurance agents, their insurers or insurers to which they have applied for coverage, persons under contract with such insurers to provide claims or underwriting information, prosecutorial authorities, radio and television stations licensed by the Federal Communications Commission, newspapers qualified to publish legal notices under ss. 50.011 and 50.031, and free newspapers of general circulation, published once a week or more often, available and of interest to the public generally for the dissemination of news.  For the purposes of this section, the following products or publications are not newspapers as referred to in this section: those intended primarily for members of a particular profession or occupational group;  those with the primary purpose of distributing advertising;  and those with the primary purpose of publishing names and other personally identifying information concerning parties to motor vehicle crashes.  Any local, state, or federal agency, agent, or employee that is authorized to have access to such reports by any provision of law shall be granted such access in the furtherance of the agency's statutory duties notwithstanding the provisions of this paragraph.  Any local, state, or federal agency, agent, or employee receiving such crash reports shall maintain the confidential and exempt status of those reports and shall not disclose such crash reports to any person or entity.  Any person attempting to access crash reports within 60 days after the date the report is filed must present legitimate credentials or identification that demonstrates his or her qualifications to access that information.  This exemption is subject to the Open Government Sunset Review Act of 1995 in accordance with s. 119.15, and shall stand repealed on October 2, 2006, unless reviewed and saved from repeal through reenactment by the Legislature.

 (d) Any employee of a state or localagency in possession of information made confidential by this section who knowingly discloses such confidential information to a person not entitled to access such information under this section is guilty of a felony of the third degree, punishable as provided in s. 775.082, s. 775.083, or s. 775.084.

 (e) Any person, knowing that he or she is not entitled to obtain information made confidential by this section, who obtains or attempts to obtain such information is guilty of a felony of the third degree, punishable as provided in s. 775.082, s. 775.083, or s. 775.084.

 (4) Except as specified in this subsection, each crash report made by a person involved in a crash and any statement made by such person to a law enforcement officer for the purpose of completing a crash report required by this section shall be without prejudice to the individual so reporting.  No such report or statement shall be used as evidence in any trial, civil or criminal.  However, subject to the applicable rules of evidence, a law enforcement officer at a criminal trial may testify as to any statement made to the officer by the person involved in the crash if that person's privilege against self‑ incrimination is not violated.  The results of breath, urine, and blood tests administered as provided in s. 316.1932 or s. 316.1933 are not confidential and shall be admissible into evidence in accordance with the provisions of s. 316.1934(2).  Crash reports made by persons involved in crashes shall not be used for commercial solicitation purposes;  however, the use of a crash report for purposes of publication in a newspaper or other news periodical or a radio or television broadcast shall not be construed as "commercial purpose."

 (5) For purposes of this section, a written report includes a report generated by a law enforcement agency through the use of a computer.

 (6) Any driver failing to file the written report required under subsection  (1) or subsection (2) commits a noncriminal traffic infraction, punishable as a nonmoving violation as provided in chapter 318.
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HISTORICAL AND STATUTORY NOTES 

                         2002 Electronic Pocket Part Update                    

 Laws 2001, c. 2001‑163, § 1, rewrote subsec. (3)(c);  and inserted subsecs.  (3)(d) and (3)(e).  Prior to amendment, subsec. (3)(c) formerly read:

 "(c) Crash reports made by law enforcement officers shall not be used for commercial solicitation purposes;  however, the use of a crash report for purposes of publication in a newspaper or other news periodical or a radio or television broadcast shall not be construed as 'commercial purpose.' "

 Laws 2002, c. 2002‑20, § 102, in subsec. (3)(c), substituted "Any local, state, or federal agency, agent, or employee" for "Any state or federal agency" and inserted "Any local, state, or federal agency, agent, or employee receiving such crash reports shall maintain the confidential and exempt status of those reports and shall not disclose such crash reports to any person or entity" following the fourth sentence.
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Derivation: 
 Laws 1989, c. 89‑271, § 2. 

 Laws 1988, c. 88‑370, § 2. 

 Laws 1986, c. 86‑296, § 15. 

 Laws 1983, c. 83‑22, § 1. 

 Laws 1982, c. 82‑155, § 6. 

 Laws 1980, c. 80‑80, § 1. 

 Laws 1971, c. 71‑135, § 1.

 Laws 1980, c. 80‑80, § 1, designated par. (a) and added par. (b) to subsec.  (3).

 Laws 1982, c. 82‑155, § 6, in subsec. (4), added the third sentence.

 Laws 1983, c. 83‑22, § 1, inserted "pursuant to paragraph (3)(a)," in subsec.  (1) and rewrote subsec. (3)(a) which, prior thereto, read:

 "Every law enforcement officer who in the regular course of duty investigates a motor vehicle accident in which damage to property exceeds the amount of $100, or in which bodily injury or death occurs, either at the time of and at the scene of the accident, or thereafter by interviewing participants or witnesses, shall, within 24 hours after completing the investigation, forward a written report of the accident to the department."

 Laws 1986, c. 86‑296, § 15, eff. Oct. 1, 1986, deleted reference to § 316.1931 in subsec. (3)(a).

 Laws 1988, c. 88‑370, § 2, eff. Oct. 1, 1988, in subsec. (3)(a) required law enforcement officers to file accident reports in certain circumstances, and added subsec. (5) which provided that a written report includes the report generated through information technology resources.

 Laws 1989, c. 89‑271, § 2, eff. Oct. 1, 1989, in subsec. (1), substituted  "damage to any vehicle or other property in" for "total damage to all property to";  increased the amount from "$100 or more" to "at least $500";  in subsec. (3), in par. (a), in subpar. 3, substituted "may" for "shall";  provided for the use of the officer's discretion;  rewrote the remainder of par. (a);  added par. (c);  and rewrote subsec. (4), which formerly read:

 "Each accident report made by a person involved in an accident shall be without prejudice to the individual so reporting and shall be for the confidential use of the department or other state agencies having use of the records for accident prevention purposes, except that the department may disclose the identity of a person involved in an accident when such identity is not otherwise known or when such person denies his presence at such accident, and except that the department shall disclose the final judicial disposition of the case, indicating which, if any, of the parties were found guilty.  No such report shall be used as evidence in any trial, civil or criminal, arising out of an accident, except that the department shall furnish upon demand of any person who has, or claims to have, made such a report or upon demand of any court a certificate showing that a specified accident report has or has not been made to the department solely to prove a compliance or a failure to comply with the requirements that such a report be made to the department.  The results of breath, urine, and blood tests administered as provided in s. 316.1932 or s. 316.1933 shall not fall within the confidential privilege afforded by this subsection but shall be admissible into evidence in accordance with the provisions of s. 316.1934(2)."

 Laws 1990, c. 90‑119, § 23, eff. Oct. 1, 1990, added subsec. (6).

 Laws 1990, c. 90‑119, § 55, eff. Oct. 1, 1990, provides:

 "Except as otherwise expressly provided in this act, this act shall take effect October 1, 1990, and shall apply to policies or contracts issued or renewed on or after that date."

 Laws 1991, c. 91‑255, § 14, eff. July 1, 1991, in subsec. (4), inserted the third sentence.

 Laws 1994, c. 94‑306, § 16, eff. July 1, 1994, in subsec. (1), substituted  "10" for "5";  and, in subsec. (3), three times substituted "10 days" for "24 hours".

 Laws 1996, c. 96‑350, § 9, eff. Oct. 1, 1996, inserted "or traffic‑records center" throughout;  in subsec. (2), substituted "receiving entity" for "department";  in the paragraph following subsec. (3)(a)3, in the first sentence, substituted "state" for "department", in the third sentence, following "enforcement officer", deleted "or department", and in the last sentence, substituted "chapter 318" for "s. 316.655";  rewrote subsec. (3)(b); rewrote subsec. (5), which previously read: "For purposes of this section, a written report includes a report generated through the use of information technology resources as defined in s. 282.303";  and in subsec. (6), substituted "is" for "or a supplemental written report when required by the department under subsection (2) shall be".

 Subsec. (3)(b) previously read:

 "In the case of a county which has a central traffic records system for the purpose of tabulating and analyzing countywide traffic accident reports, the law enforcement agency shall submit a copy of the written report of the accident within the time limit prescribed in paragraph (a) to the central traffic records section of such county."

 Laws 1997, c. 97‑300, § 1, eff. Oct. 1, 1997, in subsec. (3), par. (a)2., following "violation of", deleted "s. 316.027(2),";  and in subsec. (3), par. (a), in the final provision, in the sentence beginning "If a law enforcement", following "accident", deleted "within 24 hours after the accident";  in the next to last sentence, following "information", deleted "within the applicable time limit prescribed by this paragraph", and inserted "unless the officer determines that due to injuries or other special circumstances such insurance information cannot be provided immediately";  and added the last sentence.

 Laws 1999, c. 99‑248, § 88, substituted "a crash" for "an accident", "crash" for "accident", and "crashes" for "accidents" throughout the section and in subsec. (6), substituted "or subsection (2) commits a noncriminal traffic infraction, punishable as a nonmoving violation as provided in chapter 318" for "is subject to the penalty provided in s. 318.18(2)".

Prior Laws: 
 Fla.St.1970, Supp. § 317.171. 

 Laws 1970, c. 70‑237, § 2. 

 Fla.St.1969, §§ 186.9983, 186.9989, 317.131. 

 Laws 1969, c. 69‑106, §§ 24, 35. 

 Laws 1969, c. 69‑34, § 1. 

 Fla.St.1967, §§ 186.0182, 186.0188. 

 Laws 1963, c. 63‑175, § 1(317.13, 317.17). 

 Fla.St.1961, §§ 317.13, 317.17. 

 Laws 1957, c. 57‑333, §§ 181, 187. 

 Laws 1941, c. 20578, §§ 13, 17.
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3 Fla Pl & Pr Forms, Torts §§31:16, 31:33.

CROSS REFERENCES 

Motor vehicle insurance, personal injury protection benefit requirements, see  § 627.736.

AMERICAN LAW REPORTS

Construction and application of 'amnesty' provision whereby automobile driver leaving scene of accident may report to police within stated time without risk of use of his report against him, 36 ALR4th 907.

Discoverability of traffic accident reports and derivative information, 84 ALR4th 15.
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 Investigating officer's testimony:  Admissible to impeach?  David H. Charlip,  60 Fla.B.J. 77 (April 1986).

 Practical guide to the introduction of blood alcohol tests in civil trials.  Robert H. Oxendine, 65 Fla.B.J. 47 (Feb. 1991).
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 1. Construction and application

 The accident report privilege is applicable to civil and criminal trials, and to administrative proceedings.  White v. Consolidated Freightways Corp. of Delaware, App. 1 Dist., 766 So.2d 1228 (2000).

 Statutory privilege against admission at trial of statements made by driver in connection with accident report is applicable if no Miranda warnings are given.  State v. Marshall, 695 So.2d 686 (1997).

 Accident investigation privilege did not bar introduction of statements of 16‑ year‑old driver made regarding traffic accident where driver was never advised that he had to answer questions regarding accident and where driver was given his Miranda rights;  under circumstances of case, statements made by driver were voluntary and there was no Fifth Amendment violation.  State v. Norstrom, 613 So.2d 437 (1993), on remand 616 So.2d 592.

 Accident investigation privilege is applicable if no Miranda warnings are given;  if law enforcement officer gives any indication to defendant that he or she must respond to questions concerning investigation of accident, there must be express statement by law enforcement official to defendant that "this is now a criminal investigation," followed immediately by Miranda warnings, before any statement by defendant may be admitted.  State v. Norstrom, 613 So.2d 437 (1993), on remand 616 So.2d 592.

 Defendant's statement to accident investigation officer admitting that he was driving vehicle was not protected by accident report privilege where identity of driver who struck child on bicycle was not otherwise known.  State v. Kester, App. 3 Dist., 612 So.2d 584 (1992).

 Former § 317.171 (see, now, this section) providing that all accident reports made by persons involved in accident shall be without prejudice to individuals so reporting and shall be for confidential use of departments or other state agencies and no such report shall be used as evidence in any trial, civil or criminal, arising out of accident applies only to statements which driver is compelled to make in order to comply with his statutory duty and statute should be strictly construed.  State v. Mitchell, 245 So.2d 618 (1971).

 Former § 317.171 (now, this section) which makes accident reports confidential was not rendered inapplicable because injuries complained of were caused by bicycle coming into contact with one of plaintiffs on ground that bicycle was not a vehicle within the statute, inasmuch as bicyclist testified that accident was precipitated by improper operation of a truck forcing him onto sidewalk. Wise v. W.U. Telegraph Co., App. 1 Dist., 177 So.2d 765 (1965).

 2. Purpose

 The purpose of accident report privilege is to clothe with statutory immunity the statements and communications that a driver, owner, or occupant of a vehicle is compelled to make in compliance with statutory duty to make a report.  White v. Consolidated Freightways Corp. of Delaware, App. 1 Dist., 766 So.2d 1228 (2000).

 Purpose of accident report privilege is to avoid Fifth Amendment violations by clothing with statutory immunity only such statements and communications as driver, owner, or occupant of vehicle is compelled to make in order to comply with his or her duty under accident report statute.  State v. Marshall, App. 3 Dist., 695 So.2d 719 (1996), review granted 689 So.2d 1072, approved 695 So.2d 686.

 Purpose of accident investigation privilege is to ensure that accident information may be compelled without Fifth Amendment violations.  State v. Norstrom, 613 So.2d 437 (1993), on remand 616 So.2d 592.

 Purpose of accident report privilege is to encourage people to make true report of accident in order to facilitate ascertainment of cause of accidents, thus furthering state's ultimate goal of making highways safer for all of society.  Department of Highway Safety and Motor Vehicles v. Corbin, App. 1 Dist., 527 So.2d 868 (1988), review denied 534 So.2d 399.

 Purpose of this section which provides that accident reports are without prejudice to reporting individuals, to promote candor in making of accident reports, is not achieved where person, rather than candidly reporting one accident, reports another in attempt to conceal involvement in the one. State v. Hepburn, App. 5 Dist., 460 So.2d 422 (1984).

 This section making motor vehicle accident reports privileged and, thus, inadmissible was designed to protect the constitutional right against self‑ incrimination, while requiring a person involved in an accident to make a true report thereof.  State v. Edge, App. 5 Dist., 397 So.2d 939 (1981), review denied 407 So.2d 1103.

 3. Persons involved in accidents

 Testimony of motorist who had been following automobile which was involved in accident was not privileged under this section governing required reports of driver or owner or occupant of automobile involved in an accident resulting in bodily injury or death or severe property damage, inasmuch as the following motorist was not required by law to report to the investigating officer, and was therefore not "involved" in the accident within the meaning of this section.  McTevia v. Schrag, App. 4 Dist., 446 So.2d 1183 (1984).

 Eyewitness who chased deceased into path of bus was a person "involved" in the accident within this section providing that all accident reports made by persons involved in accident shall be without prejudice to the individuals so reporting and shall be for the confidential use of the department, and statement of eyewitness to investigating officer was therefore inadmissible into evidence.  Wiggen v. Bethel Apostolic Temple, App. 3 Dist., 192 So.2d 796 (1966), quashed 200 So.2d 797, conformed to 201 So.2d 911.

 4. Statements constituting accident report

 Driver's admission, given to police officer during accident investigation, that he was a driver of one of two cars involved in accident, was inadmissible in administrative license suspension hearing.  Department of Highway Safety and Motor Vehicles v. Perry, App. 5 Dist., 702 So.2d 294 (1997).

 Automobile accident report privilege is applicable to civil trials, criminal trials, and administrative proceedings.  Department of Highway Safety and Motor Vehicles v. Perry, App. 5 Dist., 702 So.2d 294 (1997).

 Defendant's statement to trooper that he was driver of automobile involved in fatal accident was not clothed with "accident privilege" immunity, where defendant was not in custody or under arrest when statement was made.  State v. Johnson, App. 5 Dist., 695 So.2d 771 (1997), review denied 705 So.2d 9.

 Erroneous admission in prosecution for DUI manslaughter of incriminating statements made by motorist during accident report phase of officer's investigation was reversible error;  motorist offered no testimony during trial such as might render harmless the admission of privileged statements regarding her alcohol consumption prior to accident.  Alley v. State, App. 4 Dist., 553 So.2d 354 (1989), review denied 563 So.2d 634.

 Accident report phase of investigation continued from time that officer asked motorist to submit to blood‑alcohol test to time that he advised her of Miranda rights at medical clinic;  accordingly, incriminating statements made by motorist in interim, regarding her consumption of alcohol prior to accident, were privileged and inadmissible in prosecution for DUI manslaughter.  Alley v. State, App. 4 Dist., 553 So.2d 354 (1989), review denied 563 So.2d 634.

 Officer's observations of defendant's condition at scene of automobile accident and testimony that defendant performed poorly on field sobriety coordination tests did not involve "statement" or "communications" that defendant was statutorily compelled to make in regard to accident report, and thus, such observations and testimony were not subject to privilege under F.S.A. § 316.066 and were properly admitted in subsequent prosecution of defendant for driving under influence of alcohol.  State v. Edwards, App. 5 Dist., 463 So.2d 551 (1985), review denied 471 So.2d 43.

 Purpose of this section governing confidentiality of written reports of motor vehicle accidents is to clothe with statutory immunity only such statements and communications as driver, owner or occupant of vehicle is compelled to make in order to comply with his or her statutory duty to report.  Brackin v. Boles, 452 So.2d 540 (1984).

 Driver of vehicle that ran into parked car was obligated to tell either investigating officer or owner of parked car that he was driver of vehicle involved in accident, and those statements were not privileged under this section protecting statements made to fulfill statutory duty to make accident report.  Combs v. State, 436 So.2d 93 (1983).

 Denial of motion to suppress statements made at scene of accident giving rise to conviction for manslaughter was not error where statements were not a privileged accident report, but were volunteered spontaneously to the world at large.  Conner v. State, App. 1 Dist., 398 So.2d 983 (1981).

 Statement made by injured motorist to emergency room physician and overheard by officer who investigated the accident was not within the confidential protection of information under this section taken by the investigating officer for the purposes of making his accident report where the statement was not addressed to the officer nor made in any response to any question and, at the time the statement was volunteered to the treating physician, the officer had concluded his investigation and was just an interested bystander watching the emergency room procedures.  City of Tamarac v. Garchar, App. 4 Dist., 398 So.2d 889 (1981).

 With very limited exceptions, the privilege under this section accorded motor vehicle accident reports applies only to "statements" which the driver is compelled to make to comply with his statutory duty, and the statute, being in derogation of common law, must be strictly construed.  State v. Edge, App. 5 Dist., 397 So.2d 939 (1981), review denied 407 So.2d 1103.

 Statements made by motorist to investigating officer following an accident, relating his version of accident and forming basis for investigating officer's report to department of public safety, are sufficient to discharge motorist's statutory duty insofar as written report required by former § 317.131 (now this section) is concerned;  and it is only such statements, that is, those that driver of vehicle (or owner or occupant) is compelled to make in order to comply with his statutory duty, that are clothed with immunity under statute proscribing the use of accident reports as evidence in any trial, civil or criminal, arising out of an accident.  State v. Coffey, 212 So.2d 632 (1968).

 Statement made by defendant's representative, who came to scene of accident occurring when employer's messenger riding bicycle struck plaintiff on sidewalk, to effect that messenger had been working for defendant and was engaged in that work at time of accident was not inadmissible under former § 317.171 (now this section) making accident report confidential, where representative had no firsthand knowledge of any matter affecting circumstances of the accident and statement attributed to him did not concern cause of accident or circumstances under which accident occurred.  Wise v. W.U. Telegraph Co., App. 1 Dist., 177 So.2d 765 (1965).

 Statement of host driver at scene of accident to police officer to the effect that driver must have passed out, before losing control and that she had thought this would happen was not an "accident report" within this section. Goodis v. Finkelstein, App. 3 Dist., 174 So.2d 600 (1965).

 Statement to special accident investigator of police by motorist, who was told that he was not required to answer but that his answers could be used against him and who had given to another officer information from which to prepare required accident report, was privileged as "accident report", although the information was not used in the required report.  Nash Miami Motors, Inc.v. Ellsworth, App. 3 Dist., 129 So.2d 704 (1961), certiorari discharged 142 So.2d 733.

 For statement to be privileged as accident report, it is not necessary that it be given to investigating officer, be given at scene of accident, or be used in subsequently filed report of accident.  Nash Miami Motors, Inc. v. Ellsworth, App. 3 Dist., 129 So.2d 704 (1961), certiorari discharged 142 So.2d 733.

 In action to recover for injuries sustained in automobile collision where driver of defendants' automobile had died day following accident of injuries received in accident, that statement to police officer made by decedent while in hospital was in nature of accident report made it inadmissible.  St. Germain v. Carpenter, 84 So.2d 556 (1956).

 In automobile negligence action wherein point of difference between plaintiff's version of accident and that of defendant concerned a blinker light, defendant's statement to patrolman in course of latter's investigation, that defendant had seen the blinker light, was inadmissible as evidence by reason of former § 317.17 (now, this section) forbidding use in evidence of accident reports.  Herbert v. Garner, 78 So.2d 727 (1955).

 5. Confidentiality‑‑In general

 Privilege under this section accorded to statements made to an officer investigating an automobile accident is intended not only for benefit of person making statement, but also for benefit of public to enable department of motor vehicles to collect data on accident prevention and, hence extends to all persons involved in accident.  Hoctor By and Through Hoctor v. Tucker, App.5 Dist., 432 So.2d 1352 (1983);  Wise v. W.U. Jel. Co., App., 177 So.2d 765 (1965).

 Statements of persons involved in crash to investigators at accident scene were privileged and inadmissible in administrative license suspension proceeding.  Nelson v. State, Dept. of Highway Safety and Motor Vehicles, App. 3 Dist., 757 So.2d 1264 (2000).

 Accident report privilege confers confidentiality upon any admission driver makes in compliance with statutory duty to report that which occurred in accident.  Perez v. State, App. 2 Dist., 630 So.2d 1231 (1994).

 Defendant's spontaneous incriminating statements to deputy at accident scene were not protected by accident report privilege which confers confidentiality upon any admission driver makes in compliance with statutory duty to report that which occurred in accident;  when trooper arrived and approached defendant, defendant left his car and immediately spoke words he wanted trial court to suppress, and there was nothing in record to suggest that at moment when defendant spoke with officer, officer had already initiated criminal investigation.  Perez v. State, App. 2 Dist., 630 So.2d 1231 (1994).

 Vehicle owner, who denied involvement in the accident but claimed "presence" only by virtue of subsequently arriving at the scene, could not claim the protection of privilege for accident reports with regard to statements to police at scene of arrest.  Navarro v. Kohan, App. 4 Dist., 566 So.2d 895 (1990).

 Confidentiality restrictions in information furnished for purpose of motor vehicle accident reports was intended to apply primarily to statements relating to incidents surrounding occurrence of the accident involved and did not apply to information furnished relating to names and addresses of parties or witnesses.  Scheiner v. Spurlin, App. 2 Dist., 555 So.2d 403 (1989).

 Admission of DWI defendant's privileged statement to investigating officer at scene of accident, that defendant had consumed six or seven beers but was not impaired or at fault, was reversible error.  Yost v. State, App. 4 Dist., 542 So.2d 419 (1989).

 Tangible evidence of automobile accident, such as location of accident, vehicle locations, skid marks and damage to vehicle observed by investigating officer, are not confidential pursuant to this section and may be admitted into evidence by investigating officer in action arising from accident.  Hammond v. Jim Hinton Oil Co., Inc., App. 1 Dist., 530 So.2d 995 (1988).

 Final rest diagram and reconstruction diagram based not only on state highway patrol officer's personal observations but also those of another investigating officer and on statements given to state highway patrol by witnesses, including driver of vehicle involved in automobile‑motorcycle accident, were privileged under this section and were inadmissible in wrongful death action.  Hammond v. Jim Hinton Oil Co., Inc., App. 1 Dist., 530 So.2d 995 (1988).

 In negligence action arising from automobile accident, evidence from accident report was not privileged pursuant to exception to privilege and confidentiality of accident report when identity of driver is an issue. O'Brien v. Ortiz, App. 3 Dist., 467 So.2d 1056 (1985).

 Any statements made by defendant to police officer for purposes of completing an accident report were privileged and, thus, inadmissible.  Pastori v. State, App. 2 Dist., 456 So.2d 1212 (1984).

 Written statements made by insured to police officer in connection with accident were privileged from discovery by operation of this section governing written reports of accidents.  Selected Risks Ins. Co. v. White, App. 4 Dist., 447 So.2d 455 (1984).

 Privilege, under § 316.064 et seq. which provide that driver or owner or occupant of automobile, if the driver is incapacitated, are required to make a report if their vehicle is involved in an accident resulting in bodily injury or death or severe property damage, that such report or statements made to an investigating officer forming the basis of his report cannot be used in subsequent litigation arising out of the accident except for certain purposes, inures only to those required to make the report;  it does not apply to statements of other witnesses or persons who may volunteer information to the investigating officer.  McTevia v. Schrag, App. 4 Dist., 446 So.2d 1183 (1984).

 Statements made by a person involved in an accident to an investigating officer are privileged and inadmissible into evidence when the statements are offered for impeachment, as well as when offered in case in chief.  Wiggen v. Bethel Apostolic Temple, App. 3 Dist., 192 So.2d 796 (1966), quashed 200 So.2d 797, conformed to 201 So.2d 911.

 Statement made to officer must have some reasonable bearing upon investigation properly undertaken by officer, it must be made by person in some way involved in accident and it must in some degree be an accident report for privilege granted by former § 317.171 (now this section) making accident reports confidential to be applicable.  Wise v. W.U. Telegraph Co., App. 1 Dist., 177 So.2d 765 (1965).

 Privilege of former § 317.171 (now, this section) making accident statements confidential did not extend to statements made by employer's representative to effect that employer's messenger, who while riding bicycle had struck plaintiff pedestrian, had been within scope of his employment at time of accident, inasmuch as employer by denying that messenger was within scope of employment was in effect denying its presence at the accident.  Wise v. W.U. Telegraph Co., App. 1 Dist., 177 So.2d 765 (1965).

 Accident reports are confidential, and to allow one party to establish their content by testimony of witnesses who may have overheard driver or any person involved making oral report to patrolman investigating accident, would defeat purpose of this section.  Herbert v. Garner, 78 So.2d 727 (1955).

 In action for damages sustained in collision between motor vehicles, oral statements by driver of plaintiff's vehicle to state highway patrolman as basis for such driver's written statement, which patrolman procured and forwarded to another highway patrolman investigating accident in county wherein it occurred, were privileged and hence inadmissible in evidence against plaintiffs. Stevens v. Duke, 42 So.2d 361 (1949).

 6. ‑‑‑‑ Officers' testimony, confidentiality

 Excluding from jury's consideration testimony of officer that he had interviewed insured at hospital a few days after accident and had been told by insured that he did not know whether his automobile was covered by insurance was not error under this section providing inter alis, that all accident reports made by persons involved in an accident shall be without prejudice to the individual so reporting, and that no such report could be used as evidence in any trial arising out of an accident.  Glens Falls Ins. Co. v. Gray, 1967, 386 F.2d 520.

 Suspected hit‑and‑run driver's statements to police officers investigating accident were admissible in trial for leaving the scene of an accident with death, despite defendant's contention that statements were covered by statutory privilege for accident reports, as statute specifically provided that police officers could testify in criminal trial as to defendant's statements as long as defendant's privilege against self‑incrimination was not violated, and defendant was not entitled to Miranda warning before he gave statement, as he was not in custody.  Cummings v. State, App. 2 Dist., 780 So.2d 149 (2000), rehearing denied, review denied 796 So.2d 536.

 Investigating police officer may testify to statements voluntarily made by drunk motorist during postaccident investigation, provided that statements are voluntarily made and not been obtained in violation of motorist's right against self‑incrimination.  State v. Riley, App. 1 Dist., 617 So.2d 340 (1993).

 Privilege of accident reports from personal inspection and copying attaches only to that part of officer's written report or testimony obtained from person required to make a report as result of involvement in accident.  Spurlin v. Scheiner, App. 2 Dist., 531 So.2d 988 (1988).

 When statement of individual reporting an accident is privileged from personal inspection and copying, statement does not lose its privilege when transmitted to or through the investigating officer.  Spurlin v. Scheiner, App. 2 Dist., 531 So.2d 988 (1988).

 Motorist's failure to complain to investigating officer of injury at accident scene was privileged, and officer thus could not testify that motorist made no complaints of injury.  Thomas v. Gottlieb, App. 4 Dist., 520 So.2d 622 (1988).

 Admission of testimony by investigating officer that officer had drawn a map indicating that vehicle was on road at time it struck pedestrian, based on statements by driver of vehicle, violated privilege as to accident reports. Dinowitz v. Weinrub, App. 4 Dist., 493 So.2d 29 (1986).

 Pedestrian who was struck by automobile had right to invoke privilege for accident reports as to report made by driver to officer, and she did not waive privilege by calling officer as witness, because she limited her inquiry on direct examination.  Dinowitz v. Weinrub, App. 4 Dist., 493 So.2d 29 (1986).

 Testimony of investigating officer regarding his conversations with owner of stationary truck which was struck by vehicle in which fatally injured passenger was riding was privileged and its admission, when properly objected to, required reversal.  Schreier v. Parker, App. 3 Dist., 415 So.2d 794 (1982).

 Trial court erred in allowing investigating police officer to testify concerning statements made by one of participants in accident at scene of accident in that "accident report" privilege afforded by this section was not waived simply by calling police officer as a witness and questioning him solely as to location of accident, his dispatch and arrival times, what he observed at scene, and what weather conditions were.  Hill v. Allstate Ins. Co., App. 3 Dist., 404 So.2d 156 (1981).

 Where court called truck driver as a witness and on direct examination by plaintiff's counsel he testified that he was on his way to work at his employer's nursery at time of fatal automobile collision and when, on cross‑ examination by employer, he denied that he had told police officer that he was going fishing, it was proper to permit such officer to so testify during employer's case.  Standley v. White, App. 1 Dist., 326 So.2d 68 (1976).

 Former § 317.171 (now, this section) does not deny to reporting person the benefit of any statement favorable to him which investigating officer may make, if otherwise admissible.  Rosenfeld v. Johnson, App. 3 Dist., 161 So.2d 703 (1964).

 Former § 317.171 (now this section) does not extend privilege to statements by investigating officer which do not form part of his report.  Rosenfeld v. Johnson, App. 3 Dist., 161 So.2d 703 (1964).

 Former § 317.171 (now, this section) providing that accident reports made by persons involved in accidents are privileged limits privilege to reports by such persons and, while privilege attaches to that part of officer's written report or testimony obtained by him from person who was required to make report, it does not obtain to remainder of his report and he may refresh his recollection for purposes of testifying from portions of his accident report which did not come from persons involved therein.  Lobree v. Caporossi, App. 2 Dist., 139 So.2d 510 (1962), certiorari denied 143 So.2d 649.

 7. ‑‑‑‑ Criminal investigations, confidentiality

 Prejudicial statements and admissions made by intoxicated driver to police officers after accident fell within accident investigation privilege and were inadmissible in prosecution for DUI manslaughter;  police never apprised driver of distinction between accident and criminal phases of investigation.  West v. State, App. 4 Dist., 553 So.2d 254 (1989).

 Statements made by defendant to policeman who was investigating hit‑and‑run criminal traffic case were not privileged under this section providing that accident reports are without prejudice to reporting individual, where defendant was not reporting accident to which incriminating statements related when she made those statements.  State v. Hepburn, App. 5 Dist., 460 So.2d 422 (1984).

 This section allowing persons involved in traffic accidents to make confidential reports of those accidents to local police did not confer its privilegeof confidentiality on defendant suspected of being a hit‑and‑run driver, as she allegedly failed to comply with duty to report her involvement in the accident;  therefore statements of defendant made to police concerning ownership of pickup truck and identity of driver at time of accident were admissible in prosecution for vehicular homicide and leaving the scene of an accident involving death or personal injuries.  State v. Ferguson, App. 4 Dist., 405 So.2d 294 (1981).

 In prosecution of defendant for staging automobile collision with intent to present fraudulent insurance claims, this section relating to introduction of accident reports in evidence was inapplicable since collision was not, under any consideration, an accident;  even if report was inadmissible, any error was harmless where there was no prejudice and overwhelming evidence of guilt. Fernandez v. State, App. 3 Dist., 370 So.2d 818 (1979).

 Where homicide officer, who was sent to motor vehicle accident scene, did not advise 15‑year‑old driver that he was investigating a possible homicide, that his report would not be made a part of the traffic accident report to be filed in Tallahassee or that his report was different from any other police officer's report prepared during the accident investigation, it was error, in personal injury suit, to admit motorist's statement to officer to effect that she did not have permission of owner or primary user of the vehicle to drive it at time of the accident.  Porter v. Pappas, App. 3 Dist., 368 So.2d 909 (1979).

 This section that makes accident reports inadmissible as evidence in any trial, civil or criminal, arising out of such accident, does not apply with regard to voluntary statements made during course of investigation of criminal aspects of the accident.  Elder v. Robert J. Ackerman, Inc., App. 4 Dist., 362 So.2d 999 (1978), certiorari denied 368 So.2d 1366.

 Person questioned following automobile accident must be apprised of distinction between accident investigation phase made for accident report required by this section and criminal investigation phase in order for statements made during criminal investigation phase to be admissible in subsequent trial arising out of the accident.  Elder v. Robert J. Ackerman, Inc., App. 4 Dist., 362 So.2d 999 (1978), certiorari denied 368 So.2d 1366.

 Where detective conducted criminal interrogation of alleged 16‑year‑old tort‑ feasor following investigation by deputy sheriff for statutory accident report, and tort‑feasor was not apprised of distinction between detective's interrogation and the accident investigation, tort‑feasor's statement to detective about color of semaphore when he entered intersection, which conflicted with his testimony at trial, was protected by provision governing admissibility of statutory accident reports, and thus was inadmissible in wrongful death action brought by administrator of estate of motorcyclist, killed in motor vehicle accident.  Elder v. Robert J. Ackerman, Inc., App. 4 Dist., 362 So.2d 999 (1978), certiorari denied 368 So.2d 1366.

 Where there is probable cause to believe that a crime has been committed in operation of a motor vehicle, investigating officer, after completing his accident report, may then "change his hat", so to speak, discontinue his role as agent of department of public safety, and assume that of an officer charged of duty of investigating a crime which he has probable cause to believe has been committed;  and where every precaution has been taken to make sure that the accused's constitutional rights are protected, the evidence resulting from such investigation is as admissible in this type of case as in any other. State v. Coffey, 212 So.2d 632 (1968).

 8. ‑‑‑‑ Identity, confidentiality

 Fact that identity of driver is in question no longer presents exception to statutory privilege provided to individuals who are questioned by officers conducting accident investigation.  State v. Evans, App. 4 Dist., 692 So.2d 305 (1997).

 Motorist charged with leaving scene of accident was not entitled to have statements made in accident report suppressed prior to trial;  motorist's admissions in report would be admissible if identity were at issue in trial. Sylvester v. State, App. 3 Dist., 557 So.2d 180 (1990), cause dismissed 562 So.2d 347.

 9. ‑‑‑‑ Administrative proceedings, confidentiality

 Administrative proceedings are subject to statute prohibiting use of statements of persons involved in crash made to investigators at crash scene. Nelson v. State, Dept. of Highway Safety and Motor Vehicles, App. 3 Dist., 757 So.2d 1264 (2000).

 10. ‑‑‑‑ Blood tests, confidentiality

 Florida courts would hold that former § 317.071 (now, this section) making accident reports inadmissible in civil or criminal actions arising out of accident is inapplicable where blood test is taken in pursuance of military investigation rather than civilian police investigation.  Kuklis v. Hancock, 1970, 428 F.2d 608.

 Privilege attendant upon a traffic accident report was not applicable to results of defendant's blood alcohol testing, where officer, who requested that defendant submit to the chemical testing and in front of whom defendant consented to the testing, made it clear that he was conducting a criminal investigation and not a traffic investigation and there was no meddling or confusion concerning such officer's function with function of officer investigating traffic aspects of the case.  Reid v. State, App. 4 Dist., 452 So.2d 971 (1984).

 11. ‑‑‑‑ Field sobriety tests, confidentiality

 Accident report privilege, intended to protect motorist's Fifth Amendment right to be free from testimonial compulsion upon reporting of accident, does not apply to nontestimonial conduct such as motorist's responses to purely physical roadside sobriety tests.  State v. Whelan, App. 3 Dist., 728 So.2d 807 (1999).

 Counterclaiming motorist's field sobriety test, administered by police officer at accident scene, was not a communication protected by accident report statute and was properly admitted against her in negligence suit arising out of automobile accident.  Eichholz v. Pepo Petroleum Co., Inc., App. 1 Dist., 475 So.2d 1244 (1985), review denied 476 So.2d 673, review denied 484 So.2d 8.

 When investigating officer requested driver to perform simple acts that comprised sobriety test it was for purpose of gathering information to determine possible or likely cause of accident during course of his investigation for purpose of his accident report, therefore, this section governing accident report forms, which provides that no such report shall be used as evidence at any trial arising out of accident, prohibited use of sobriety test information in civil action brought against driver.  Duval Motor Co. v. Woodward, 419 So.2d 303 (1982).

 12. ‑‑‑‑ Waiver of confidentiality

 Defendant's statements were not volunteered to "world at large," so as to waive statutory privilege afforded to individuals who are questioned by officers conducting motor vehicle accident investigation; evidence viewed most favorably to sustaining trial court's ruling showed that statements by defendant were in response to questions by officers.  State v. Evans, App. 4 Dist., 692 So.2d 305 (1997).

 Although privilege provided in this section prohibiting introduction of accident report in any civil trial was capable of waiver, inadequate predicate was laid for claim of waiver in action arising out rear‑end collision where accident reconstruction expert who had been provided copy of accident report and considered information in it did not testify from report, his opinion was responsive to carefully posed hypotheticals which assumed facts in evidence, and opinions requested from expert had nothing to do with opinions or facts contained in accident report.  White v. Kiser, App. 1 Dist., 368 So.2d 952 (1979).

 Where policeman who investigated fatal motorcycle accident was plaintiff's witness, and counsel for plaintiff allowed the policeman to testify from his notes, records, and investigative reports without objecting thereto, statutory confidentiality of accident reports was waived by plaintiff and counsel for defendants should have been given access to the papers for the purpose of cross‑examination.  Soler v. Kukula, App. 3 Dist., 297 So.2d 600 (1974).

 Evidence failed to show any acts which constituted waiver of statutory privilege respecting confidentiality of accident reports.  Southern Life & Health Ins. Co. v. Medley, App. 3 Dist., 161 So.2d 19 (1964).

 The privileged nature of statement made by driver of automobile to highway patrolman investigating head on collision with truck was not waived where counsel for plaintiffs in actions for injuries sustained by automobile driver and passenger and death of another passenger made timely objection to testimony concerning driver's conversation with patrolman.  Ippolito v. Brener, 89 So.2d 650 (1956).

 13. ‑‑‑‑ Discovery, confidentiality

 If, among witnesses' statements which were subject to pretrial discovery order in pending wrongful death action involving accident between county sheriff's automobile driven by deputy sheriff and automobile in which passenger was killed, there was statement of the deputy sheriff given in compliance with this section requiring an accident report, such statement would be immune from discovery except as to its existence.  Nationwide Ins. Co., Pinellas County v. Monroe, App. 2 Dist., 276 So.2d 547 (1973), certiorari denied 283 So.2d 366.

 14. Incriminating information

 Once accident investigation ends and criminal investigation begins, accident report privilege is not applicable, but there must be clear advice to reporting person at roadside that criminal investigation has begun and he now has right to remain silent.  State v. Marshall, App. 3 Dist., 695 So.2d 719 (1996), review granted 689 So.2d 1072, approved 695 So.2d 686.

 Amendment to accident report privilege, permitting testimony as to statements that did not violate privilege against self‑incrimination, merely created limited exception to privilege for criminal cases, and did not eliminate requirement that accident report be made, such that statements made during course of investigation would not qualify for accident report privilege. State v. Marshall, App. 3 Dist., 695 So.2d 719 (1996), review granted 689 So.2d 1072, approved 695 So.2d 686.

 Amendment to statute imposing duty to give information and render aid after accident, which amendment provided that duty to make report or give information did not extend to information which would violate privilege against self‑ incrimination, did not eliminate separate statutory duty to give accident report, such that statements made during course of accident investigation would not qualify for accident report privilege.  State v. Marshall, App. 3 Dist., 695 So.2d 719 (1996), review granted 689 So.2d 1072, approved 695 So.2d 686.

 Under statute governing driver's duty to report accident, if law enforcement officer gives any indication to defendant that he or she must respond to questions concerning the investigation of accident, there must be express statement by law enforcement official to defendant that "this is now a criminal investigation," followed immediately by Miranda warnings, before any statement by defendant may be admitted in criminal proceeding.  State v. Marshall, 695 So.2d 686 (1997).

 Legislature did not intend to eliminate statutory requirement that driver make accident report when it enacted amendment allowing officer to testify as to statement made by person involved in accident if that person's privilege against self‑incrimination was not violated, or when it enacted amendment providing that duty to make accident report did not extend to information which would violate privilege against self‑incrimination.  State v. Marshall, 695 So.2d 686 (1997).

 Motorist may not be subjected to civil infraction for failing to make report or give information to law enforcement officer making written report relating to accident where information sought would be incriminating.  State v. Riley, App. 1 Dist., 617 So.2d 340 (1993).

 Motorist is not compelled by accident report statute to give incriminating information to law enforcement officer investigating traffic accident. State v. Riley, App. 1 Dist., 617 So.2d 340 (1993).

 State accident report privilege does not apply to statements made in course of postaccident investigation by individual not in police custody and not given Miranda warnings, provided that right against self‑incrimination does not apply.  State v. Riley, App. 1 Dist., 617 So.2d 340 (1993).

 15. Witnesses

 Statutes requiring state trooper to file accident report for all accidents which result in damage to vehicle do not require witnesses to accident to stay at scene and report to investigating officers.  S.G.K. v. State, App. 1 Dist., 657 So.2d 1246 (1995).

 15.5. Access to crash reports

 The owner of a vehicle involved in a crash may immediately receive a copy of the crash report.  Op.Atty.Gen., 2001‑59, August 3, 2001.

 16. Review

 Even if testimony of police officer who investigated automobile accident was inadmissible in personal injury case under Florida law, inasmuch as testimony was only cumulative of essential facts established by prior testimony, error was harmless.  McConnell v. U. S., 1970, 428 F.2d 803.

 In action arising out of vehicular accident resulting in death of boy, admission into evidence of statements, which persons allegedly involved in the accident made to investigating police officer at scene of the accident, was reversible error.  Martin v. State Farm Mut. Auto. Ins. Co., App. 5 Dist., 392 So.2d 11 (1980).

 Introduction of accident report contrary to statute prohibiting introduction of report in civil action was not harmless error in action arising out of rearend collision where report, signed by officer, contained statement which supported following driver's version of the accident and jury returned verdict in favor of following driver.  White v. Kiser, App. 1 Dist., 368 So.2d 952 (1979).

 Admission of accident report, made by injured pedestrian to police officer, in pedestrian's action for personal injuries was improper, but, under the circumstances, was not reversible error.  Williams v. Scott, App. 2 Dist., 153 So.2d 18 (1963).

 In action for injuries by guest against owner of automobile sustained when riding with defendant's agent, admission of testimony of police officer who went to scene of accident relative to statements made by agent at police station few minutes after accident was not harmful error where such statements were established by other witnesses and were cumulative.  Sea Crest Corp. v. Burley, 38 So.2d 434 (1949).
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